
VIA FEDEX & ELECTRONIC MAIL 

September 19, 2025 

The Honorable James Uthmeier 
Attorney General 
Office of the Attorney General 
State of Florida 
PL-01 The Capitol 
Tallahassee, FL 32399-1050 
CitizenServices@myfloridalegal.com  
cate.mcneill@myfloridalegal.com 
James.Uthmeier@myfloridalegal.com 

Re: Deceptive and Misleading Advertising by Mayday Health Targeting Florida 
Consumers 

Dear Attorney General Uthmeier: 

Thank you for all that you do to protect life, at all stages, including the unborn. 

I write to you today on behalf of 40 Days for Life, the world's largest pro-life organization 
with over 1,000,000 participants across 1,800 cities in all 50 U.S. states and 64 countries, 
standing firm in our unwavering commitment to protecting all people, including the 
unborn. Every life and person deserves equal protection, including comprehensive, 
medically sound healthcare.  

Through our continuous, peaceful, prayerful and lawful vigils in front of abortion facilities, 
our constant presence grants us unprecedented insight into the devastating impact of 
abortion on women, the unborn and our Nation.  

This harm has been profoundly exacerbated by the proliferation of the abortion pill 
(medication abortion), now accounting for some two-thirds of all U.S. abortions (630,000+ 
per year), and its increasingly unregulated distribution, especially through the U.S. Mail.  

This is one of the Monumental Issues of Our Time and compels direct and effective 
intervention. 

I write specifically to alert your Office to the potentially deceptive and misleading 
advertising practices of an organization called Mayday Health (“Mayday”). Mayday has 



been prominent in other states with abortion bans and its methods are now a direct threat to 
the welfare and safety of Florida's citizens and fall squarely within your jurisdiction to 
protect consumers.  

We urge you to investigate and take decisive action to prevent these practices from 
harming our great State. 

Factual Background 

Mayday, a not-for-profit, is running an advertising campaign for Mifepristone and 
Misoprostol (the abortion pills) in public venues, billboards and gas stations, directly 
targeting consumers in Florida.  

The deceptive advertisements themselves are not the only issue; they function as a bait-
and-switch, luring individuals to a website that provides instructions and links to out-of-
state entities that mail abortion pills.  

The fundamental deception lies in what these ads omit. 

This is an actual picture of a Mayday’s advertisement in Florida: 



Here are screenshots of relevant portions of Mayday’s website, showing their Florida ads: 



And then Mayday’s sales pitch: 

The Mayday campaign and ads appear to willfully fail to disclose three critical pieces 
of information that a reasonable consumer would need to make an informed decision: 
Omission of Health Risks: 

The ads do not mention that the abortion pill carries significant health risks, 
including the black box warning from the Food and Drug Administration (“FDA”), 
the most severe warning for a medication, for risks of hemorrhage and infection. 

Omission of Safety Protocols: 
The advertisements and Mayday’s website seem to encourage consumers to bypass 
the strict Risk Evaluation and Mitigation Strategy (“REMS”) program mandated by 
the FDA. REMS requires a certified prescriber and a specific patient agreement in 
order to ensure safe use.  This campaign appears to be a deliberately circumvention 
of REMS through Mayday's guidance on obtaining pills by mail from out-of-state. 

Omission of Legal Risks: 
Mayday's campaigns appear to target consumers in states with abortion restrictions, 
like Florida, but fail to inform them of potential legal ramifications they may face 
for obtaining and using these medications, which could include criminal liability. 



Application of the Florida Statute 

Mayday’s conduct appears to constitute a violation of the Florida Deceptive and Unfair 
Trade Practices Act (“FDUTPA”/ “Act”), Chapter 501, Part II, Fla. Stat. The Act makes it 
unlawful to engage in "unfair methods of competition, unconscionable acts or practices and 
unfair or deceptive acts or practices in the conduct of any trade or commerce."   
§501.204(1), Fla. Stat.

Mayday’s activities appear to fall squarely within the definition of "trade or commerce." 
They are a form of commercial practice intended to influence consumer behavior by 
directing them to obtain a specific medical product. The FDUTPA is a broad, remedial 
statute meant to protect consumers from deceptive marketing, including that which is 
misleading through omission. 

The intent of the Act is to "protect the consuming public and legitimate business 
enterprises from those who engage in unfair, unconscionable or deceptive acts or practices 
in the conduct of any trade or commerce."  §501.202(2), Fla. Stat. 

Case Law 

Florida case law supports the claim that Mayday's campaign is a deceptive and unfair 
practice. 

Deceptive Practice: 
The simple message of the Mayday ads, which omit the grave risks associated 
with the product, would likely mislead a reasonable consumer seeking 
information on a medical product. 
A practice is considered deceptive if it is "likely to mislead a consumer acting 
reasonably in the circumstances, to the consumer's detriment." Davis v. Powertel, 
Inc., 776 So. 2d 971 (Fla. 1st DCA 2000); see also, Rollins, Inc. v. Butland , 951 
So. 2d 860 , 869 (Fla. 2d DCA 2006).  

Unfair Practice: 
Mayday's encouragement to bypass established, federally mandated safety 
protocols for a drug with known risks appears both unethical and substantially 
injurious. 
An action is considered unfair if it "offends established public policy" and is 
"immoral, unethical, oppressive, unscrupulous or substantially injurious to 
consumers."  Samuels v. King Motor Co., 782 So. 2d 489 (Fla. 4th DCA 2001; see 
also, Blue Supply Corp. v. Novos Electro Mechanical, Inc. , 990 So. 2d 1157 , 1158; 
Fla. 3d DCA 2008.  



"Safe Harbor" Defense: 
The act of misleading consumers by hiding vital information, particularly 
related to a drug with a black box warning, is not a "permitted" act and is 
therefore not shielded.   
Mayday might try to claim its actions are protected by FDUTPA's "safe harbor" 
provision that exempts acts "specifically permitted by federal or state law." 
However, this defense is unlikely to succeed. The FDA's REMS program for the 
drug is an explicit acknowledgment of its serious risks and no federal law 
"specifically permits" deceptive advertising that omits material facts. Berenguer v. 
Warner-Lambert Co., No. 02-05242, 2003 Fla. Cir. LEXIS 1079 , 2003 WL 
24299241 , * 2; Fla. 13th Cir. Court, July 31, 2003. 

Path to Enforcement 

The State of Florida should take decisive action to shut down Mayday’s ads. A violation of 
the FDUTPA appears evident and can be easily proven: 
Deceptive Act or Unfair Practice: 

Mayday's public advertising campaign and website, by omitting crucial health, 
safety and legal information, appear to constitute a deceptive and unfair practice. 
The omission of a black box warning and the circumvention of the REMS program 
appear to be clear acts of deception. 

Causation: 
Mayday's ads directly cause harm by potentially misleading consumers into a 
course of action that exposes them to significant physical and legal danger they 
were not adequately warned about. The ads and website would be the direct cause 
of this lack of informed consent. 

Actual Damages: 
The harm caused constitutes "actual damages" as applied under FDUTPA. The 
damages include the risk of hemorrhage, infection and other health complications, 
as well as the potential for criminal liability and the emotional and financial cost of 
dealing with these consequences. 

Injunction: 

The FDUTPA empowers your Office to seek an injunction against Mayday's 
apparent deceptive practices and to issue a cease and desist order.  



Fines: 

Under FDUTPA Sections 501.2075 and 501.2077, courts can impose civil penalties 
of up to $10,000 per violation.  

Given the clear and present danger to Florida consumers, we respectfully request that 
your Office initiate an immediate investigation into Mayday Health's advertising and 
operational practices. We urge you to use the full authority of your Office to prevent 
these deceptive and misleading practices from harming the citizens of the great State 
of Florida. 

Thank you for your attention to this urgent matter. We are at your disposal should you need 
further. 

Sincerely, 

__________________________ 
Shawn Carney 
President & CEO 
40 Days for Life 

___________________________ 
Matt Britton 
General Counsel 
40 Days for Life & Institute of Law & Justice 

___________________________ 
Donato Borrillo, JD, MD 
Assistant General Counsel & Director of Medicolegal Affairs 
40 Days for Life & Institute of Law & Justice 
Florida Medical License ME 126274 

CC: 
Pam Bondi, Attorney General 
Robert F. Kennedy, Jr., Secretary, Department of Health and Human Services 
Robert M. Califf, M.D., Commissioner, U.S. Food and Drug Administration 

ATTACHMENTS 

Matt Britton (Sep 18, 2025 12:47:05 MDT)

Shawn Carney (Sep 18, 2025 13:09:53 MDT)
Shawn Carney

Donato Borrillo (Sep 18, 2025 12:10:24 HST)



ABORTION POLICY HEALTH POLITICS & LAW

Ad campaign touting availability of
abortion pills taking place this month
along Pinellas beaches
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 The view from Clearwater Beach on Aug. 8, 2025. (Photo by Mayday Health)
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MITCH PERRY ✉ 

Mitch Perry has covered politics and government in Florida for more than
two decades. Most recently he is the former politics reporter for Bay News
9. He has also worked at Florida Politics, Creative Loafing and WMNF
Radio in Tampa. He was also part of the original staff when the Florida
Phoenix was created in 2018.

Florida Phoenix is part of States Newsroom, the nation’s largest state-
focused nonprofit news organization.
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Abortion groups, doctors on 1-year
anniversary of 6-week abortion ban
declare: ‘We’re still here’

Researchers estimate 1 in 10 abortions
provided by online-only clinics one
year after Roe
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